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Maritime TelecommunicationsNetwork,Inc. (“MTN”), by its attorneysandpursuantto

Sections1.415and 1.419of theCommission’srules,47 C.F.R.§§ 1.415, 1.419,herebyrepliesto the

commentsfiled in responseto theFederalCommunicationsCommission’s(“Commission”)Notice

of ProposedRuleMaking(“NPRM”) in theabove-captionedproceeding.1

I. Introduction and Summary

From theoutsetofthis proceeding,MTN hasadvancedacoresetof regulatoryprinciples

that, if implemented,would accommodatetheuseof satelliteearthstationson boardvessels

(“ESVs”) in fixed-satelliteservice(“FSS”) networkswhile protectingthelegitimateinterestsof the

terrestrialfixed service(“FS”) at C-band. Theseprincipleswere formedby theunassailablefact that

Procedures to Govern the UseofSatelliteEarthStationson Board Vesselsin the 5925-6425MHz/3700-

4200 MHzBands and 14.0-14.5GHz/1].7-12.2GHz Bands, Noticeof ProposedRuleMaking, 18 FCCRcd25248
(2003).
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co-primaryC-bandESV/ES operationsaredesirable(particularlyin light of thecritical broadband

communicationsservicesthat ESVsalonecanprovide),feasible,andinternationallysanctioned.

MTN’s approachis alsospectrumefficientasit puts to usespectrumoverthehigh seasthat would

otherwiselie fallow.

Thekeyprincipleadvancedby MTN is that ESVoperationsshouldbe coordinatedusing the

existingmethodsandproceduresthathavebeendevelopedfor this purposeafteryearsofdomestic

andinternationalstudy. Protectionof theES is assuredby therequirementfor prior coordination

using theproceduressetout in theinternationalrecommendationson ESV operationsadoptedby the

InternationalTelecommunicationUnion (“ITU”) atthe2003World RadiocommunicationAssembly

andtheoperationallimitationscontainedin theResolution902 adoptedattheWorld

RadiocommunicationConference(“WRC-03”).2 Resolution902 clearlyprovidesthat ESVs

operatingin eitherC- or Ku-bandwould communicatewith satellitesasstationsin theESSunderthe

primaryallocationfor suchstations. This decisionprovidesfor meaningfulco-frequencysharing

betweenESVsandterrestrialstationsat C-band. Moreover,asMTN hasrepeatedlyemphasized,its

operationalexperienceclearlydemonstratesthatcoordinationresultsin interference-freeESVC-

bandoperations.3

Significantly, thepartiesfiling commentsin responseto theNPRM, despitetheirdivergent

interests,overwhelminglyendorsetheconceptthatcoordinationis thebestmeansof keepingthe

potentialfor interferencefrom ESVsto theES unrealized.EventheFixedWireless

CommunicationsCouncil (“FWCC”), acoalition ofentitiesandindividualsostensiblyrepresenting

2 ITU-R Resolution902 (WRC-03).

Commentsof Maritime TelecommunicationsNetwork,Inc.,LB DocketNo. 02-10,at 18 (filed Feb.23,
2004) (“MTN Comments”).
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theESindustry,agreesthatC-bandESVsshouldbe licensedon a frequency-coordinatedbasis.4

Given thenearunanimityof opinion that coordinationworks,theCommissionshouldrejectits

proposedNon-CoordinationApproachin favor ofthemodifiedCoordinationApproachadvocated

by MTN, which would provideESVswith the sameco-primaryprotectionsthat areaccordedto

othercoordinatedentities.

As to how to effect coordinationandunderwhat conditions,thecommenterslend

considerablesupportto therecommendationsthat MTN offeredin its own comments. MTN

generallyfavorsadoptionof aregulatoryregimethat fully protects(without overprotecting)theES

while notundulyburdeningorrestrictingESVoperations.This sensibleand appropriatelybalanced

approachwarrantsadoptionbecauseit recognizesthat eventhoughthepotentialforinterferenceto

theES from ESVstheoreticallymayexist,thelikelihoodof suchinterferenceactuallyoccurringis de

minimis— andcanbe reducedto zerowith appropriatecoordination. Indeed,becauseno partyto this

proceedinghaseverofferedany documentedevidenceofESVinterferenceto theES, despitethe

Commission’sexpressrequestfor suchevidence,5theCommissionshouldrejectoutright the

commentsthat supportthecall for theoverly burdensomeregulationof ESVson thetheoretical

threatofESV interference.

Commentsof theFixedWirelessCommunicationsCoalition,TB DocketNo. 02-10,at 11 (filed Feb.23,
2004) (“FWCC Comments”).

SeeNPRM at¶97. TelenorSatelliteServices,Inc. (“Telenor”) notesthat, in its 13 yearsof operatingan
ESV network,it is awareof only onedocumentedcaseof interferencefrom anESVto an FS licensee,but that this
interferencewasdue to an “anomaloushardwarefailure that was quickly resolved.”Commentsof TelenorSatellite
Services,inc., TB DocketNo. 02-TO, at 5 (filed Feb.23,2004) (“TelenorComments”). This incidentinvolved a
vesselin theportof Stornawayin theOuterHebrides,Scotland,as reportedby MTN in its commentsfiled in
responseto theNotice of Inquiry (“NOT”) in this proceeding.NOT Commentsof Maritime Telecommunications
Network,Tnc., TB DocketNo. 02-10,at 8 (filed May TO, 2002). RegularESVoperationssimply do not interfere
with theFS.
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In short, thekey challengefacingtheCommissionin this proceedingis how to establish

rules,consistentwith theU.S.-supportedresultsof WRC-03,that permitthefair andreasonableuse

of ESVsin theC-band. As thereis nothingin therecordin thisproceedingto recommendotherwise,

thepropermeansto that endis theadoptionof aregulatoryapproachconsistentwith thecomments

filed by MTN, asamplifiedherein.

II. The CommentsOffer No Support For The Commission’sKu-Band PreferenceOr
For Any SpecialMeasuresTo AccommodateEntities That UseThe Commercial C-
Band FS FreiuenciesFor Public Safety-TypePurposes

.

Beforediscussingthespecificsof ESVlicensingat C-band,MTN addressesthreethreshold

issuesaffectingC-bandESV licensingin general. First, MTN notesthat everycommenter

addressingthe issueeitherrejectstheCommission’sstatedpreferencefor ESV useoftheKu-band

6
overtheC-bandorrecognizestheessentialnatureof C-bandoperations. Thesecommentersecho

MTN’s positionthat theCommission’sC-bandbiastowardKu-bandfor ESVsbeliesthefact that the

broadgeographiccoverageof C-bandsatellitesmakesits usenecessaryfor globalESVoperations,

andthefact that thetechnicalandoperationallimitationsof Ku-bandnecessarilyrelegatethose

frequenciesto servingasacomplementto, andnot areplacementfor, C-band.7 Broadband

Maritime,Inc. (“BroadbandMaritime”), for example,notesthat it operatesits ESVson ocean-going

vesselsexclusivelyatC-bandbecause“the Ku-bandis not feasiblefor thetypesof operations”it

6 SeeCommentsof TntelsatGlobalServiceCorporation,TB DocketNo. 02-TO, at 5 (filed Feh.23,2004)

(“TntelsatComments”);Commentsof TnmarsatVenturesLtd, TB DocketNo. 02-TO, at T7-18(filed Feb. 23,2004)
(“TnmarsatComments”);Commentsby PinnacleTelecomGroup, TB DocketNo. 02-10,at2 (filed Feb.23,2004)
(“PinnacleComments”);Commentsof SESAmericom,Tnc.,TB DocketNo. 02-10,at 3 (filed Feb.23,2004) (“SF5
AmericomComments”);Commentsof BroadbandMaritime,Tnc., TB DocketNo. 02-10,at 2 (“BroadbandMaritime
Comments”);Commentsof StratosOffshoreServicesCompany,TB DocketNo. 02-TO,at 9 (filed Feb.23,2004)
(“StratosComments”);TelenorCommentsat 3.

SeeMTN Commentsat 7-8.
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provides.8 StratosOffshoreServicesCompany(“Stratos”)similarly statesthat “the Commission

shouldnotprecludeESVoperationsin theC-bandbecausethebandaffordsuniqueoperational

advantagesthat theKu-bandgenerallycannotoffer.”~ StratosandothersalsosupportMTN’ s

positionthat dual-bandoperations(i.e., ESV useoftheC-bandon thehigh seasandKu-bandcloser

to port) arenot feasibledueto theoperationalcomplexityandexpenseinvolved.10 TheCommission

mustheedtheconsensusoppositionto anypreferencefor ESV operationsatKu-bandattheexpense

ofC-band.

Second,C-bandESVoperationsarea newtechnologythat MTN andothershaveshownto

be uniquelyin thepublic interest. As MTN pointedout in its comments,Section7 ofthe

CommunicationsAct of 1934,asamended(the “CommunicationsAct”), requiresthat opponentsof

11

newservicesdemonstratethat thenewserviceis not in thepublic interest. Not oncein thecourse

ofthisproceeding,including following theNOI, haveany commentsbeenfiled to supportthe

contentionthatESVsarenot in thepublic interest. To thecontrary,manycommentersspecifically

cite thenumerouspublic interestbenefitsthatESVsprovide.12

Finally, MTN notesthat thecommentsoffer no supportfor theCommission’sproffered

justification for restrictingESV operationsdueto theuseof thecommercialFS frequenciesat C-

bandby public safetyentities,railroads,pipelines,or electricutilities. While thecommentsof

FWCC, theAssociationofPublic-SafetyCommunicationsOfficials-International,Inc. (“APCO”),

BroadbandMaritimeCommentsat2.

StratosCommentsat9.

10 See,e.g.,StratosCommentsat 10;TelenorCommentsat n.T 1.

MTN Commentsat 3.

12 See,e.g.,StratosCommentsat 2; TelenorCommentsat 2; BroadbandMaritime Commentsat 2.
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andKing County,Washington(“King County”) stressthecritical importanceof public safety

entities— afactthat MTN doesnot dispute— noneoffersevenonesubstantiatedexampleof

operationsof suchentitiesthat werein fact compromisedby commercialESVsorotherco-primary

FSSusersat C-band.’3 Nor do theyexplainwhy theseentitiesshouldbe granted,consistentwith the

Commission’srules,any specialconsiderationsfor their“public safety”useof purelycommercial

frequencies.Thespectrumin questionis notapublic safetyband. MTN reiteratesits commitment

to protectall FS operators— public safetyorotherwise— in bandssharedwith ESVs,but opposesthe

attemptto providepublic safetyentitieswith thespecialconsiderationthat FWCC, APCO andKing

County seek.

III. Coordination Is The ConsensusChoiceFor Protecting FS StationsFrom The
PotentialFor ESY Interference.

A. The CommissionShould RejectThe Non-Coordination Approach And Non-
Interference BasisRequirement.

As notedabove,despitethediverseinterestsatstake,thevariousESV operators,FS

operators,satelliteoperators,andfrequencycoordinatorswhofiled commentsin responseto the

NPRM overwhelminglysupportcoordinationasthebestmeansofpreventingESV interferenceto

FS stationsatC-band.’4 Of particularnote,FWCC unequivocallystatesthat theNon-Coordination

Approachis “not acceptable..,evenwith theproposedconditionssetout in the[NPRM],” andthat

“[i]f theCommissionallows ESV operationsin C-band,thenit mustrequireprior frequency

13 FWCC Commentsat8; Commentsof APCO,LB DocketNo. 02-10,at 1 (filed Feb.23,2004);Letterto

MarleneH. Dortch, Secretary,FederalCommunicationsCommission,from Kevin Kearns,Director,Informationand
TelecommunicationsServicesDivision, King County,Washington(datedFeb.23,2004),lB DocketNo. 02-10.

See,e.g.,FWCCCommentsat 10-11; IntelsatCommentsat 4; PinnacleCommentsat 2; Commentsof
National SpectrumManagersAssociation,TB DocketNo. 02-10,at 16 (filed Feb.23,2004) (“NSMA Comments”);
Commentsof PanAmSatCorporation,LB DocketNo. 02-10,at 3 (filed Feb.23,2004) (“PanAmSatComments”).
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15 16coordination.” While MTN disagreeswith FWCC’srationalefor requiringcoordination, it

likewisebelievesthat theCommissionshouldabandontheNon-CoordinationApproach,andin lieu

thereofadopta modifiedCoordinationApproachthatdoesnot containtheparadoxicalnon-

interferencebasis(“NIB”) requirementandwhich thusprovidesESV operatorswith theregulatory

protectionsenjoyedby otherFSSlicenseeswith coordinatedoperations.

MTN agreeswith PanAmSatCorporationthat “if coordinationwith terrestrialFS systems

is successfullycompleted,thereis no reasonfor relegatingESVsto secondarystatus.”17MTN

thusopposesthosecommentsthat favorrequiringthatESVsoperateNIB following

coordination.18Stratos,for example,statesthat it “generallysupports”theproposed

CoordinationApproachwith theNIB requirementintact,butoffersnoexplanationwhya

coordinatedESV operatorwould needto fully protectaco-primaryFS operator.’9 Stratos’claim

thatESV operators“would still takeadvantageof theCoordinatedApproachto ESV licensingto

obtaintheadditionalregulatorycertaintyassociatedwith a 15-yearlicenseterm” is

FWCC Commentsat 10-11 (emphasisadded). Indeed,FWCC includesanAppendixto its comments
written by W.D. Rummler,which concludesthat “ESV operationsshouldonly belicensedon a frequency-
coordinatedbasis.” FWCC Commentsat iii. Mr. Rummlerwasthe internationalchairpersonof ITU-R Joint
WorkingParty 4-9S,which promulgatedrecommendationsconcerningESVoperationsanddevelopedthetechnical
basisfor theESVregulationsthat were adoptedat WRC-03.

16 FWCCmaintainsthat coordinationis requiredbecauseof thedifficulties andburdensassociatedwith

identifyingsourcesof ESVinterferenceto theFS. Id. at 11. Thisposition is unsupportedby thefacts. As MTN has
previouslyexplained,ESV-equippedvesselsatfixed locationsposeno moreof an interferencethreatthananyother
fixed FSSstation,andESV-equippedvesselsin motion travelthroughunvaryingshiplanesin andoutof thesame
port, thusmakingthe identificationof anymobileESV sourceof interferencea routine matter. MTN Commentsat
n.22. SeealsoPinnacleCommentsat3.

17 PanAmSatCommentsat 2. Seealso IntelsatCommentsat 6 (“[C]oordinated fixed locationsor fixed routes

for operationof ESVsshouldhavethe samestatusas coordinatedearthstations.”).

SeeStratosCommentsat 13;FWCC Commentsat 8; SESAmericomCommentsat 4.

19 StratosCommentsat 13.
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20unconvincing,andunderestimatesthetime andexpensenecessaryto undergocoordination.

RequiringthatESVs operateon anon-interferencebasisonly disadvantagesESVs without

providingany offsettingbenefit to theFS.

MTN alsoopposesthoseportionsofthecommentsof TelenorandBroadbandMaritime

21

indicating their supportfor theNon-CoordinationApproach. Telenor’spreferencefor theNon-
CoordinationApproachis particularlypuzzling,asit contradictsthecompany’sconclusionthat the

threatof ESVinterferenceto FS systemsis “greatly exaggerated.”22Farfrom providingsupportfor

theNon-CoordinationApproach,theoverstatedrisk of ESV interferenceshouldpromptthe

Commission(andTelenor)to realizethatrequiringshort,two-yearlicensetermsandoperationson a

non-interferencebasisareunnecessaryandunduly restrictive. BroadbandMaritimesupportsthe

Non-CoordinationApproachbecausevesselsequippedwith its ESV equipment“do not generally

frequentparticularports,” andthus it wouldbe “very costlyandthereforenotpracticalto coordinate

23frequencyusageat eachpossibleport in theUnitedStates.” MTN doesnot believethat Broadband

Maritime fully appreciatestheburdensit would haveto endureto becomelicensedeverytwo years,

with no attendantregulatorybenefits,only to operatein theexactsamemannerit canoperatetoday

with no license. WhateverelsetheCommissiondoesin this proceeding,it clearlymustnot makethe

regulatorysituationofESVsworsethan it is today.

20 Id. at 15. As MTN explainedin its comments,requiringNIB operationsaspartof theCoordination

ApproachoffersESVoperatorsno incentiveto undergothe timeandexpensenecessaryto achievecoordination
with FS stationsif, following coordination,they mustoperatein a mannerthat fully protectsthoseverysame
stations.MTN Commentsat 15.

21 TelenorCommentsat 3; BroadbandMaritime Commentsat 3. TelenorandBroadbandMaritime support

exclusiveapplicationof theNon-CoordinationApproach. MTN alsoopposesuseof theNon-Coordination
Approachin conjunctionwith theCoordinationApproach. SeeStratosCommentsat 10; InmarsatCommentsat 18.

22 TelenorCommentsat 5.

23 BroadbandMaritimeCommentsat 3.
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B. The CommissionShould Require ESV Coordination ConsistentWith The
RecommendationsOf NSMA And Pinnacle, And Treat Coordinated ESVs
Like Any Other Coordinated FSSApplication.

MTN believesthat ESVsat fixed locations(e.g.,docksandoil explorationplatforms)should

be coordinatedin thesamemannerasany otherC-bandearthstation.24 A numberof commenters,

25includingthetwo with themostfixed-servicecoordinationexpertise,agree. TheNational

SpectrumManagersAssociation(“NMSA”) andPinnacleTelecomGroup(“Pinnacle”)believethat

thesamewell-establishedcoordinationproceduresusedfor terrestrialfixed earthstationscanbe

26appliedto ESVsat fixed locationsaswell. In addition,MTN supportsthecommentsofNSMA,

Pinnacleandothersrecommendingthat “in motion” ESVsbecoordinatedusingthe

recommendationsadoptedby ITU-R, includingtheCritical ContourPointmethodology,which were

developedwith thefull participationof theFS andFSScommunities.27

PinnaclealsourgestheComniissionto adopt,asMTN proposedin its comments,only a

28short-terminterferenceobjectiveandno long-terminterferenceobjective. In contrast,FWCC

advocatesadoptionof a long-termobjectivebasedon amisguidedconcernregardingthetheoretical

24 MTN Commentsat 12.

25 SeeNSMA Commentsat 6; PinnacleCommentsat 3; InmarsatCommentsat 12; SESAmericom

Commentsat 8; StratosCommentsat23. SESAmericomrecommendsthat oil platformswhich remainstationary
for at leasta six-monthperiodshouldbe treatedasfixed earthstations. Stratosbelievesthatstationaryearth
stationssuchasoil rigs andotherfixed platformsat sea“clearly fall within thedefinition of anFSSearthstation.”

26 NSMA Commentsat6; PinnacleCommentsat 3. In its comments,Pinnacleproposesthat bothfixed and “in

motion” ESVoperationshetreatedastemporaryfixed and frequencycoordinatedevery six months. PinnacleComments
at5. MTN applaudsPinnacle’screativeattemptto craft a “middle-groundapproach”acceptableto boththeESVand FS
communities,but doesnotbelievethat twice-yearlycoordinationsarenecessaryto provideaninterference-free
environmentfor theES.

27 NMSA Commentsat 8; PinnacleCommentsat 3; StratosCommentsat 15.

28 PinnacleCommentsat 3-4 (notingthat no reportedcaseof harmfulinterferenceto microwavefacilities has

resultedin morethan sevenyearsof MTN operationsusing the —131 dBW/4kHzobjective). In its comments,
MTN expressedits willingnessto acceptthemoreconservative—145 dBW/4kHzobjective. MTN Commentsat 20.
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risk ofESV interferencethatexperiencehasprovento be unfounded.29 MTN alsonotes,and

concurswith, thesupportfor aminimum-distance-from-shoreofconsiderablylessthan300km,30 as

well astheoppositionto any limitation on theamountof spectrum,specific sub-bands,ornumberof

spacestationsan ESVmayaccess.31On theformerpoint,MTN specificallyagreeswith Intelsatand

Stratosthat a 100 km minimum-distance-from-shorefigure is adequateto protectterrestrialFS

32stations. Onthelatterpoint, while MTN canaccepta flexible limitation to 72 MHz in each

directionon up to two satellitesfrom any particularlocation,33it remainsunconvincedasto the

objective“need” for suchlimitations.

Oncefixed or “in motion” ESVtransmissionsarecoordinated,MTN believesthat thereis no

reasonto treatthemany differently thanany othercoordinatedFSS application— aviewpoint shared

by severalcommenters.34Giventhis support,MTN urgestheCommissionto authorizeESVs: on a

blanketlicensebasisfollowing theproceduresapplicableto VSAT andCSAT networks;35with full

15-yearlicenseterms;36on aprotectedbasisin thetransmitmodein C-band(andin thetransmitand

29 FWCC Commentsat 15.

30 See,e.g., TelenorCommentsat5; InmarsatCommentsat 21; IntelsatCommentsat 4; NMSA Commentsat

11; StratosCommentsat 15.

See,e.g., InmarsatCommentsat20; StratosCommentsat 13.

32 MTN, however,doesnotagreewith Stratos’ proposalthat this minimum distancebemeasuredfrom the

locationsof offshoreterrestrialstations,as thereis no internationalprecedentfor sucha step.

MTN Commentsat 17.

CoordinatedESVson vesselsin portor mooredwould beprotectedfrom FS transmissions.MTN doesnot
seekprotectionfrom theFS for in-motionESVsin thedownlinkC-bandspectrum.

See,e.g., BroadbandMaritime Commentsat 5; PanAmSatCommentsat 5; SESAmericomCommentsat 6.

36 See.,e.g,InmarsatCommentsat 23; StratosCommentsat 15.
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37 38receivemodesin Ku-band); andwithout any automaticshutoffmechanismrequirement. In

contrast,theCommissionshouldreject outright theonerousESV licensingrestrictionsat C-band

proposedby FWCC,which arebasedon thefaultypremisethat themobile natureof ESVs

necessarilycomplicatesinterferencedetectionandavoidance.39FWCC’sproposalsto requirethat

ESVsbe equippedwith GPSfinders,to limit coordinationto bandwidthfor which an ESV operator

candemonstrateactualneed,to limit licensetermsto two years,andto limit ESV operationsto

vesselsof 5,000grosstonsor larger,arepatentlyunnecessarygiven theroutinemannerin which “in

motion” ESVscanbe identified.40

IV. The E.I.R.P. ProposalsOf BoeingAnd NRAO Applicable To Ku-Band ESV
Operations Should Be Rejected.

41MTN generallysupportstheKu-bandlicensingofESVsasproposedin theNPRM, asdo

42theotherpartiesfiling commentsin this proceeding. Accordingly,MTN repliesto only apair of

anomalouscommentsthat weremadewith respectto Ku-bandoperations.First, MTN recognizes

that theoff-axis e.i.r.p.limits advancedby TheBoeingCompany(“Boeing”) areconsistentwith

See,e.g., PanAmSatCommentsat 1.

See,e.g., InmarsatCommentsat 22;PinnacleCommentsat 5.

FWCC Commentsat 3.

40 Seesupranote 16. TheCommissionrejectedanFWCC-proposed“actual need”limitation two yearsago,

and shouldnot allow sucha notionto beresurrectedhere. SeeFWCCRequestfor DeclaratoryRuling on Partial-
BandLicensingofEarth Stationsin theFixed-SatelliteServiceThatShareTerrestrial Spectrum,SecondReportand
Order,17 FCCRcd2002 (2002).

41 SeeMTN Commentsat 23-30.

42 SeeCommentsof TheBoeingCompany,lB DocketNo. 02-10(filed Feb.23, 2004) (“Boeing Comments”);

Comments of Tachyon NetworksIncorporated,lB DocketNo. 02-10,at 1 (filed Feb.23,2004); Commentsof

SchlumbergerOmnes,Inc.,TB DocketNo. 02-10,at I (filed Feb. 19,2004); InmarsatCommentsat5; Intelsat
Commentsat 2; StratosCommentsat3; PanAmSatCommentsat3.
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thosefor routinelylicensedKu-bandVSATs in theU.S.43 However,theselimits arenotnecessarily

applicableto ESVs,asstudiesof theITU-R haveshown. Theadequateprotectionof adjacentFSS

systemswould be assuredif theCommissionadoptsinsteadMTN’ s recommendationto permit the

routineprocessingof Ku-bandESV applicantsthat specifyaminimumantennadiameterof 1.2

meters,with smallerantennasallowedupondemonstrationthat unacceptableinterferencewill not be

causedto any adjacentsatelliteoperator.Protectionof secondarycommercialoperationsin theKu-

bandis, ofcourse,inappropriatefor an applicationin aco-primaryservice.

TheNationalRadioAstronomyObservatory(“NRAO”) andCornell University(“Cornell”)

devotetheircommentsto issuesaddressingtheprotectionof theRadioAstronomyService(“RAS”)

in the 14.47-14.5GHzbandi’4 NRAO’s claim thatthee.i.r.p. ande.i.r.p.densitylimits containedin

Resolution902 areinadequatefortheprotectionof theRAS shouldbedismissed.45Theselimits

wereadoptedatWRC-03 afterfull debate,and with theendorsementof theU.S. Delegation(which

includedRAS interests).Ontheotherhand,MTN doesnot opposeCornell’s requestthat theradio

46
astronomyobservatoryin Arecibo,PuertoRico be addedto thelist of RAS observationsites.

Indeed,asit madeclearin its comments,MTN is willing to coordinateESVswith the

InterdepartmentRadio Advisory Committeeshouldits operationsoccuranywherenearanyradio

47

astronomysite,therebymootingtheconcernsexpressedby NRAO andCornell. For therecord,

BoeingCommentsat 20.

Commentsof the NationalRadioAstronomyObservatory,TB DocketNo. 02-10(filed Feb.5 2004)
(“NRAO Comments”);Commentsof CornellUniversity, TB DocketNo. 02-10(filed Feb.23,2004) (“Cornell
Comments”).

NRAO Commentsat 2.

46 CornellCommentsat 4.

MTN Commentsat 26. Seealso InmarsatCommentsat 10 (recommendingcoordinationzonesaroundeach
radioastronomyresearchstation). MTN alsorecognizesits needto protectthespaceresearchTracking andData
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however,MTN notesthat theRAS, as asecondaryservice,is not entitledto the level ofprotection

accordedprimaryusersof the 14.47-14.5GHzbandunderboth theCommission’srulesandthe

RadioRegulationsoftheITU-R. 48 Moreover,the intermittentnatureof radioastronomy

observationsmustbe takeninto accountin any event.

V. CommunicationsTo ESVs On Foreign-FlaggedVesselsShould Be Permitted With
Proper Network Controls In Place.

In its comments,MTN observedthat Section306of theCommunicationsAct doesnot

necessarilyprecludelicensingofESVson boardvesselsofforeignregistry,butratherprovidesthe

Commissionwith theright andobligationto controlradiofrequencyemissionsfrom earthstations

on foreignshipsthatply U.S. waters.~ While thecommentersoffer a varietyof interpretationsof

Section306, theyagreegenerallywith MTN’s positionthat communicationswith ESVson foreign-

flaggedvesselsshouldbe permittedat thevery leastin situationswherethehub licenseemaintains

controlovertheESVnetwork.50

VI. Conclusion

MTN urgestheCommissionnot to ignore thecollectivewisdomof theESV operators,FS

operators,satelliteoperatorsandfrequencycoordinatorswhosecommentsrecognizethat the

coordinationof ESVsis thesurestmeansof protectingagainstthepotential forESV interferenceto

RelaySatelliteSystemoperatingin the 14.0-14.2GHzband,butnotesthat thetwo spaceresearchearthstationsin
usereceiveonly in the 14.0-14.05GHzband. SeeBoeingCommentsat 13.

ITU RadioRegulations(RR) 5.149.

MTN Commentsat 31.

50 SeeStratosCommentsat 22; InmarsatCommentsat 24;BoeingCommentsat 25. Drawingan analogyto the

Commission’streatmentof Big LEO roamingtransceiversoperations,Boeingspecifically recommendsthat the
Commissiontreata foreign-flaggedESV as temporarilyassociatedwith aU.S. ESVlicensee,duringwhich time the
U.S.-licensedESV operatorwould assumeresponsibilityfor the ESVas if it werelicensedto it. Id. MTN believesthat
Boeing’sapproachcouldbeconsistentwith Section306 of theCommunicationsAct andis anappropriateregulatory
approachto pursuegiven the global natureof ESV operationsfor bothC- andKu-band.
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theFS. By adoptingtheCoordinationApproach,asmodifiedby MTN, aswell astheother

recommendationsadvancedby MTN in its commentsandherein,theCommissionwill allow critical

ESV servicesto continuein theFSSC-bandin amannerthat fully protects,withoutneedlessly

overprotecting,co-primaryFS operations.

Respectfullysubmitted,

MARITIME TELECOMMUNICATIONS
NETWORK, INC.

By:
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LeventhalSenter& LermanPLLC
2000K Street,NW, Suite600
Washington,DC 20006
(202) 429-8970
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